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HAWTHORN GROVE SUBDIVISION

DECLARATION OF COVENANTS, CONDITIONS,

EASEMENTS AND RESTRICTIONS

This Declaration made this __ day of March, 2001 by HAWTHORN
GROVE ASSOCIATES, LLC., an Illinois Limited Liability Company
(hereinafter referred to as either the "Developer" or the
"Declarant").

RECTTTATL S:

A, Developer is the title holder. of that certain real
property, consisting of approximately 109 acres, situated in the
Village of Hawthorn Woods, Lake County, Illinocis, the legal
description of which is set forth on Exhibit A attached hereto and
made a part hereof (the "Property").

B. Developer as the Owner of the Property intends to develop
the Property into single family residences.

c. In order to preserve and enhance the value of the
Property, developer will form an Illinois Not-Fox-Profit Corporation
("Association"), comprised of each of the Owners of the Lots within
the Property, which will have the responsibility of maintenance of
the Common Areas and enforcement of the restrictions, covenants and
conditions as herein provided.

D. The Association is obligated hereby to maintain, manage
and preserve the Qutlots and wetlands as set forth in the Plat of
Subdivision and provided for herein in Article III Section 1 and
Article VIII Section 5 {see Exhibit D for guidelines on preservation

of Wetlands).




relating directly or indirectly to the Common Areas or matters of

common interest toO all Owners. Each Owner shall automatically
pecome and be & member of the Association SO long as he oOr she
continues as an Owner. Upon the termination of an Owner's interest
in a Lot, his or her membership shall thereupon automatically
terminate and transfer and jinure to the nevw owner succeeding in
interest.

Section 3. »plat of Subdivision ("Plat")” ghall mean and
refer to the plat of gubdivision for HAWTHORN GROVE SUBDIVISION

recorded , 2001 as pocument NO. and

any other recorded plat of subdivision relating to the Property.

Section 4. nCommon Areas" shall mean those areas of the
Property referred to as Outlots A through H on the plat of
gubdivision, subject to the provisions of Article VI, Section 2
hereof.

Section 5. "L,ot" shall mean and refer to the gsubdivided
parcels of land which are 2 part of the Property and which are shown
on the Plat of Subdivision, intended for development of single
family residences.

section 6. npeveloper"” shall mean HAWTHORN GROVE

=108 ey

ASSOCIATES, LLC., an Illinois Limited Liability Company.
Section 7. wyillage" shall mean the village of Hawthorn
Woods, an Illinois municipal corporation. Any covenants OT

provisions contained herein are intended to inure to the penefit of

the Village and any governmental body or agency hereafter designated
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or appointed by the Village to‘prov1de‘ma1mtenance, repair, drainage

or landscaping senvices for or upon the Property

ARTICLE I; ;
PROPERTY Rxm |

Section 1. Assoc1atlon. Malntenance Easements. The

Declarant doeg hereby grant to the Assocmatlon an access easement

for maintenance and repair over the Common Areas,

Section 2, Developer’s Easement.f Declarant doesg hereby
-_'—_—————-——. T
grant to,Developer, its agents, employdes,gcontractors, Sucressors

and assigns (1) the right and easementito=maintain and repair the

Common Areas, until] such time ag Developer no longer owns any Lots;
{(2) the right to ernter upon the Common: Areas from time to time to
the extent reasonably'necessary to repaly orﬁmaintain any facilities
in the Common Areas;| (3) the right to cdnstkuct a fence on Qutlots
(4) the right to construct a sales Ofche and model home area op
designated areas of| the Property and (5) an easement, fdr the
Purpose of erecting, malntalnlng, repqlring and replacing
billboards, banners ang exterior lighting; anﬁ other advertising and
Promotional displays| over and across ﬁhe%Common Areas and the
exterior of any strudture or any Lot beiﬁg ﬁsed 45 a model for so
long as the Develdgper, itg agents, %employees, contracgtors,
Successors and assigms ig engaged in the constructlon, sale or

leasing of Lots on any portion of the Property

Section 3. Outlot Easement Prov151ons. An €easement jig

hereby reserved ang granted over and underéthe platted areals of

Outlots a through H to the Village of Hawtﬁorﬂ Woods, together with
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their respective successors and assigns, to renew, operate and

maintain storm water detention ponds, overland flow paths, storm
sewers, streams and channels, surface and subsurface drainage and

its Wetlands in the event the Association fails to do so.

Section 4. Governmental Easements. Declarant hereby
grants to the Village a perpetual easement to enter upon the
Property including the Common Areas and Lots for the purposes of (1)
maintaining, inspecting, repairing, reconstructing and replacing any

retention and detention facilities and any other Village
utilities, and pipes, cables and appurtenant structures or any cable
TV or other utility licensed or designated by the Village to provide
utility or cable TV services, and (2) the maintenance of the Village
streets and (3) providing governmental services, including, but not
limited to, fire protection and police protection, and (4) for the
enforcement of all Village ordinances, state statutes and other
laws, including, but not limited to, reading meters and ticketing
vehicles parked in violation of Village rules and regulations, and
(5) the abatement, correction or elimination of any nuisance or any
violation of any Village ordinance, state statute or other law.

Section 5. FEasements to Run with the Land. All easements

and rights described and granted in this Declaration are easements
appurtenant to and run with the land, perpetually in full force and
effect, and at all times shall inure to the benefit of and be
binding on Declarant, its successors and assigns, and any Owner,
purchaser, mortgagee and other person having an interest in the

Property, or any part or portion thereof. Reference in any deed of
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right, but not the obligation, to enter upon the Property and the
Common Areas to abate, correct, or eliminate any nuisance or any
violation of village ordinance, state statute or other law at the
expense of the Association; provided, however, that no notice shall
be required in the event that the Village President or other Village
official designated from time to time by the President and Board of
Trustees of the Village determines in good faith that an emergency
exists. Upon such determination, the Village may proceed to abate
or eliminate such nuisance or violation without notice to the
Association.

This Declaration shall constitute a contract between the
Association and all of the Owners from time to time of the Lots for
the performance of such work as the village may determine to be
reasonably required to abate such nuisance or correct or eliminate
such violation. The Association and the Owners from time to time
of Lots are hereby given notice that the Village has the right to
perforﬁ and may perform such work without further notice.

If the Village performs any such work, it shall be entitled to
completed reimbursement by the Association. If payment is not made
within thirty (30) days after demand, then a proportionate share of
the total expense (determined in the same manner as the annual
assessment is determined under this Declaration and the Bylaws)
shall become a lien on each Lot. Each such lien shall be
subordinate to the lien of the first mortgage on a Lot, but shall

be superior to the Association’s assessment lien with respect to the
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owns. Membership shall be appurtenant to and may not be separated
from ownership of any Lot.

Section 2. Voting Rights. The Association shall have one

class of voting membership. This class shall consist of all Owners
including the Developer or the Developer’s lender. Each member
shall be entitled to one (l) vote for each Lot owned and voting
shall not be committed. When more than one person holds an interest
in any Lot, all such persons shall be members. The vote for such
Lot shall be exercised as they among themselves determine, but in
no event shall more than one (1) vote be cast with respect to any
Lot. If the Owners of a Lot cannot agree how their vote shall be
cast, their vote shall not be counted.

Section 3. Bylaws. The Association shall be governed by

Bylaws which shall be in the form of Exhibit B attached hereto and
made a part hereof.

Section 4. Rules and Requlations. The Association shall

adopt such Rules and Regulations as it may deem advisable from time
to time for the maintenance, conservation, répair and beautification
of the Property and for the health, comfort, safety and general
welfare of the Owners. The initial Rules and Regulations for the
subdivision are attached hereto as Exhibit C. The Rules and
Regulations may be amended by a majority vote of the Lot Owners.
Section 5. Payment of Association Charges. Each Owner of
any Lot by acceptance of a deed therefor, whether from the Declarant
or any Owner, and whether or not expressed in any such deed or other

conveyance for each Lot owned by each Owner shall pay to the
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aggregate and naming the Village, its officials, employees and
agents as additional insured, insuring the Association, the Owners,
and the Declarant, and their respective employees, agents, and all
persons acting as agents. The Developer shall be included as an
additional insured. The insurance shall cover claims of one or more
parties against other insured parties. The insurance shall contain
a waiver of any rights to subrogation by the insuring c¢ompany
against any of the above-named insured persons or entities.

ARTICLE VI

RIGHTS AND OBLIGATIONS OF DEVELOPER

Section 1. Initial Administration of the Development.
Until the first meeting of the members of the Association, which
meeting shall be held in September 2004, or within sixty (60) days
after the conveyance of 80% of the Lots whichever first occurs, the
rights, titles, powers, privileges, trusts, duties and obligations
vested in or imposed upon the Association by this Declaration,
including the insurance provisions contained in Article V, shall be
held and performed by Developer. In exercising such rights, and the
other rights reserved by Developer pursuant to this Declaration,
Developer shall not be under any disability which would otherwise
be imposed by law by reason or Developer’s interest in the subject
matter of the transaction or of any transaction.

Section 2. Non-Recourse to Developer. It is expressly

understood and agreed, anything herein to the contrary notwith-
standing, that each of the representations, covenants, undertakings,

and agreements herein made on the part of Developer are made and
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court order shall in no way affect any other provisions, all of

which shall remain in full force and effect.

Secticon 2. Amendments. At any time and from time to time
while these covenants, conditions, easements and restrictions are
in effect, they may be amended or revoked by the recording in the
Office of the Recorder of Lake County, Illinois, of an instrument
declaring such amendment or revocation, which instrument shall be
signed by the undersigned or its successors or assigns or by the
then Owners of not less than two-thirds (2/3) of the Lots in
HAWTHORN GROVE SUBDIVISION, which instrument shall set forth such
amendment or revocation and shall be effective from and after the
date of its recording; provided, however, that if the undersigned
or its successors and assigns shall hold legal title to any Lot or
Lots in the Subdivision, then an amendment or revocation signed by
not less than two-thirds (2/3) of the Owners of such Lots must also
be signed by the undersigned, its successors or assigns and if not
so signed, such amendment of revocation shall not be valid. A
Certificate signed and acknowledged by the Board of Directors of the
Association shall be prima facie evidence that such instrument of
amendment or revocation has been signed by the Owners of the
required number of Lots.

Notwithstanding the foregoing, no amendment relating to
obligations and duties of the Association with respect to the Common
Areas or affecting any of the rights of the Village shall be

effective without the prior written consent of the Village, by
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Section 5. outlot Deed Restriction. All designated

e e

wetlands, buffer areas, and natural areas located on Outlots A
through H in Hawthorn Grove Subdivision, as jdentified hereon, shall
be maintained, preserved, and protected Dby the Hawthorn Grove
Homeowners Association.

Except for signage on Outlots A and B to identify the
development, berms to pe constructed and replanted by the developer
on Outlots A, B, and G, and detention ponds on Qutlots B, D, and H,
no above grade structures or any obstructions to overland storm
water flow routes shall be constructed on any of the Outlots without
the prior written consent of the Village of Hawthorn Woods and the
U.s. Army Corps of Engineers, Cchicago District.

Neither the developer noxr the Association may sell or convey
any of the Outlots to any third party without the prior written
consent of the Vvillage of Hawthorn Woods and the U.S. Army Corps of

Engineers, Chicago District.

HAWTHORN GROVE ASSOCIATES, an Illinois
Limited Liability Company

By:

Vice-President

nb\d=\wp\hawthorn\declarat
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STATE OF ILLINOIS )
8S.
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that the above named
President of HAWTHORN GROVE ASSOCIATES, LLC., an
T1linois limited liability company, Declarant, personally known to
me to be the same person whose name is subscribed to the foregoing
instrument, as such .~ president, appeared before me this day in
person and acknowledge that he signed and delivered the said
instrument as his own free and voluntary act and as the act of said
company for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this . day of
;, 2000.

Notary Public

My Commission Expires: ( SEAL)

CONSENT OF MORTGAGEE

The undersigned, as Mortgagee under those certain Mortgages
dated and recorded on with the
Recorder of Lake County, Illinois as Documents No. and

hereby consents to this Declaration.

By:

Its:

ATTEST:

nb\wp\hawthorn\declarat
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This Document Was Prepared By And After Recording Mail To:
Samuel M. Lanoff and John H. Jackson, Attorneys at Law
c/o Morgan, Lanoff, Denniston & Jackson, Ltd.

2 North LaSalle Street, Suite 1808
Chicago, Illinois 60602
(312) 346-3055
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EXHIBIT A

LEGAL DESCRIPTION OF_THE PROPERTY




EXHIBIT B

BY-LAWS
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EXHIBIT C

RULES AND REGULATIONS
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EXHIBIT D

THE WETLANDS AROUND YOQOU

HAWTHORN GROVE SUBDIVISION

Wetlands provide a number of life enhancing functions. By storing
stormwater, wetlands reduce property damage during floods. By
filtering water, they help protect the quality of drinking water.
They provide habitat -for animals and plants that is both exciting
and enjoyable. Protecting +these vital resources in your
neighborhood only helps you. You can get involved by:

* KNOW WHO IS MATINTAINING THE WETLAND. The US Army Corp of
Engineers (USACE) has jurisdiction over all wetlands and
requlate the modification of these areas. The wetlands
in your neighborhood are protected through an easement
and will be managed by your Homeowner’s Association.

* KNOW THE POSSIBLE IMPACT. Upland prairie buffer zones
protect the wetland from lawn and paved surface run-off.
Yard waste, such as grass clippings, placed in the upland
buffer can reduce the buffer’s ability to act as a filter
for these chemicals. Also, reducing the amount of
chemicals used in your lawn can aid in protecting the
wetland from excessive algae growth which can result in
the death of organisms that reside in the wetland.

* KNOW THE RULES AND REGULATIONS. The wetland areas within
the Hawthorn Grove subdivision are protected as natural
areas. No dumping of any kind should occur in these
areas. This includes f£ill, dirt, sand, cement, sod,
grass clipping, yard wastes and garbage. Prairie
species, which generally grow tall, are planted within a
buffer zone adjacent to the wetland. The area should no
be mowed, unless done by the direction of the homeowner’s
association for ecological purposes. Proper management
of the upland buffer will increase the diversity and
aesthetic quality of the entire system and compliment
your property.

* KNOW YOUR WETLAND. Curiosity about the natural areas
will only increase the management and therefore the
quality of the areas. Learn more about wetlands, their
plants and animals and their value. You can start by
looking up the USACE website at www.usace.army.mil, the
US Fish and Wildlife Service at www.fws.gov, or the EPA
website at www.epa.gov.

YOU WILL FIND THE MORE YOU KNOW, THE MORE YOU WILL ENJOY
THESE PRECIOUS RESOURCES IN YOUR OWN BACKYARD.
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Project: Hawtlhorn Grove, Hawthorh Grove Associates, LLC

USACE File#: 200000870 :

Location: South of Gilmer Road, i/4 mile east of Darlington
Drive, in Hawthorn Woods, Lake County, IL (T43N
R10E, SE 1/4 of Section 11)
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